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short manuscript drawn up by Mr. Smith in the year 1755."'; We have Stewart's statement about the "considerable change" which the plan of Smith's lectures underwent during his last four years at Glasgow, after the publication of The Theory of Mord Seritirzzc~nt.s in 1759.' And that is just about all. The rest is virtually silence. This awkward gap in our knowledge about the early development of Smith's ideas has had to be filled by speculation and conjecture, and a number of crucial questions have remained unsolved. For example, to what extent did Smith, at the outset, base his Moral Philosophy course on Francis Hutcheson's? What role, in the early years, did "economics" play in his course, and at what point exactly was it brought in? Did he use the four-stages theory in his early lectures, or was this theory a later importation, derivative rather than original? We have all tried to make educated guesses about such questions as these, but only the boldest of us have dared to lay any claim to certainty.
The new document which it is the main purpose of this article to present does enable us, I think, to approach just a little closer to certainty on these issues than has hitherto been possible. The document consists of a set of notes, discovered in the Commonplace Book of a professorial colleague of Smith's, which appear to me to be selective extracts from a student's notes of a relatively early version of Smith's Jurisprudence lectures. When read together with the and Cannan notes, these extracts cast a certain amount of new light on the development of Smith's thought during his Glasgow period, and, in particular, on the three specific questions mentioned in the preceding paragraph.
The professorial colleague concerned was the celebrated John Anderson;X and the discovery of this set of notes in his Commonplace Book was made in July 1970 by Mr. A. H. Brown, now of St.
Antony's College, Oxford. Mr. Brown was at that time working on Semyon Desnitsky, the noted Russian jurist and social thinker, who came to Glasgow University as a student in 1761 and who upon his return to Russia made good use of what he had learned at Glasgow
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tive extracts made by Anderson from a student's notes of some course of lectures (leaving aside for a moment the question of ~rthich course). There are indeed certain indications which could reasonably be regarded as positively suggesting this. The misspelling (p. 30)12 "Colvin" for Kolben'" and that of "course" for "courts" (p. lo), for example, look very much as if they may have had their origin in lecture-room mishearings. In a number of places the corrections made by Anderson (e.g., the deletion of repetitions on pp. 5 , 11. 22, and 28) seem to suggest that he is copying from another document. In other places (more particularly in the first few pages) they seem to suggest that he is making an effort to improve the language and style of an imperfect original. Occasionally, it would appear, Anderson adds his own comments-as on p. 5 (where he makes this clear by his use of the words " M y own"); on p. 12 (where the reference to "Mr. Hume's Essay" may possibly be his): and on p. 36 (where the reference to '&Mr. Wallace" is very probably his).14 Let us now try to test the hypothesis that the notes had their origin in an early version of Smith's Jurisprudence lectures. For fairly obvious reasons this hypothesis is not at all an easy one to test. The basic comparison which it would seem most useful to make in this connection, at any rate in the first instance. is between the Anderson notes and the 1762-63 notes. Now the latter consist of a very long and reliable set of student's notes of the major part of Smith's Jurisprudence lectures in the 1762-63 session, based in all probability on shorthand notes taken down by the student in class and subsequently transcribed, whereas the former, if the hypothesis is correct. consist of a very short set of summarized extracts made by Anderson some time in the early or middle 1750's from notes of Smith's lectures taken down by a student about whose note-taking ability and methods very 12. This page reference and the similar ones which follow are to the pages of the Anderson manuscript, renumbered in accordance with a scheme described in the note which precedes the reproduction of the manuscript at the end of this article. The point where a new page of the manuscript (as so numbered) begins is indicated in the reproduction by an appropriate arabic italic numeral in square brackets.
13. The supposed "History of Africa" by "Colvin" mentioned on p, 30 of the notes would seem almost certainly to have been in fact a then very well-known book on the Cape of Good Hope by Peter Kolben (or Kolb), of which an English translation (The Prcscnt .SI(IIP of' thc ('trpr of' Good-Hope) appeared in 173 I . The peculiar custom which is referred to in the notes appears to be that described by Kolben on pp. 119-24 of Volume I of the translation. The beating (and/or abuse) of the mother by the son, it is true. occurs according to Kolben not after the father's death. as stated in the notes. but after the son's ceremonial induction into the society of men. The use by Kolben of the word "milk-sop" (p. 122). however. would seem to establish the connection pretty decisively.
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little can be surmised. In view of this appreciable difference in the probable nature, origin, and date of the two documents, we could hardly expect to find-and in fact we do not find-a high degree of conformity between individual words and expressions, the construction of individual sentences, etc. We must therefore seek mainly for other types of conformity, asking ourselves, for example, whether the sequence of points in a significant number of chains of reasoning is more or less the same in both documents whether the same unusual or idiosyncratic arguments and illustrations are employed at key points in both; and whether the order of treatment of the different topics is more or less the same in both documents taken as a whole. And of these types of conformity, it is clear, we would have to be able to find a relatively large number before we could regard our hypothesis as confirmed. By a stroke of luck of a kind which is rarely vouchsafed to Smith scholars, this condition can in fact be fulfilled. For the hypothesis not to be correct, I believe, it would be necessary to postulate either the existence of some common literary source which has managed to escape the attention of all workers in this field, or the accumulation of a quite unbelievable number of coincidences.
As an example, let us take the long passage in the Anderson notes headed "Of Slaves,,' which begins halfway down p. 30 of the manuscript and ends at the foot of p. 35. A paragraph-by-paragraph comparison of this passage with the corresponding parts of the section on slavery in Volume 111 of the 1762-63 lecture notes':' yields the following results: l 6
ANDERSON NOTES I76243 LECTURE NOTES
Many causes of slavery-by I shall now observe the different way of punishment-in order to pay methods in which slaves might be debt-but above all by war.-No acquired in those countries where it humanity to prisoners of war, of has been in use.-The Is'. captives old. If they did not kill them they taken in war. . . . When the conthought them their property, and queror has got his enemy into his this the greatest origin of slavery.
power there is then no one to proOf Slaves.
(Volume 111) 15 . In the Cannan notes, the relevant passages (with which a similar comparison may be made) appear on pp. 94-104 of the published version.
16. The extracts from the Anderson notes are printed exactly as they appear in the reproduction of the whole document at the end of this article, but with page numbers and textual notes omitted. The extracts from the 1762-63 lecture notes are printed more or less as they will appear in the published version, with page numbers inserted at appropriate intervals, but with textual and editorial notes omitted. In both cases the punctuation and capitalization have been cleaned up, but otherwise the reproductions are as close as possible to the original manuscripts. For an explanation of what the different kinds of brackets and braces mean, see the note of conventions which precedes the text of the Anderson notes. below.
-Slavery could not be introduced in a polished age, and all countries were at first rude.-In the heroick ages slaves were happy: in polished ages not so. In the first state, the slave eat and wrought with his master, and there subsisted an intimacy between them. In the last state, they were removed from the sight of their masters and therefore cruelly used. At present there is more sympathy between a farmer and his servant, than between a duke and his footman. And as the blacks seem not from their skin {to partake of the same nature with the whites, the imagination of a barbarous white supposes him not to be of the same nature with himself and therefore uses him ill with less scruple.) (Aristotle spends some (?time) in proving that a slave can have no virtue.) To be a slave in a despotic government is no worse than to be a freeman-see Montesquiou. tect him; his life and all he has he owes to the mercy of his conqueror if he inclines to spare him. He is reckoned to belong intirely to the conqueror, in recompence for his delivery. . . . This seems to have been the originall introduction of slaves, and was universally received amongs(t) all the early nations. . . . 3d method is when criminalls are adjudged to slavery. Slavery is a punishment often inflicted on criminalls. . . . 4th is that by which insolvent debtors were adjudged or given over to their creditors (pp. 144-46). We may observe here that the state of slavery is a much more tollerable one in a [a] poor and barbarous people than in a rich and polished one. . . . In a poor country there can be no great difference betwixt the master and the slave in any respect. They will eat at the same table, work together, and be cloathed in the same manner, and will be alike in every other particular. In a rich country the disproportion betwixt them will be prodigious in all these respects. This dis( pro)portion will make the rich men much more s e v ( e ) r ( e ) to their slaves than the poorer ones. A man of great fortune, a nobleman, is much farther removed from the condition of his servant than a farmer. The farmer generally works along with his servant; they eat together, and are little different. The disproportion betwixt them, the condition of the nobleman and his servant, is so great that he will hardly look on him as being of the same kind; he thinks he has little title even to the ordinary enjoyments of life, and feels but little for his misfortunes. . . . The more arbitrary the government is in like manner the slaves are in the better condition. and the freer the people the more miserable are the slaves. .
. . (pp. 105-10).
A slave in Rome had no religion, i.e., he did not share in the publick worship; he was considered in the same light with the cattle of his proprietor. Hence of old, see Tacitus, etc.. it was common for the slaves to become Jews, as they held there was an universal deity, whereas in the heathen religion every deity had a particular province and there was no deity allotted for the slaves.
We never hear of the insurrection of slaves in Persia. etc.
In
Tyre. Carthage, and Lacedaemon the people lived well (?compared) to their slaves.-The Germans armed their slaves.
Corruptions bring on their own remedies.-The common law and not Christianity suppressed slavery-it was not abolished by humanity or the improvement of manners-but as the slaves were armed by their lords and so dangerous to the king, the king abolished We see accordingly that no absolute monarch was ever in danger from the (?slaves). neither the Mogulls country, Persia modern or ancient, nor Turky, etc. ever were (pp. 104-5).
In the same manner Carthage, Tyre, Lacedemon, etc. were all in danger from their slaves (p. 104). Amongst the old Germans and others, as Tacitus tells, they were used with the greatest possible humanity (p. 106).
The circumstances which have made slavery be abolished in the corner of Europe in which it now is are peculiar to it. and which happening to concurr at the same time have brought about that change. . . The clergy . . . promoted greatly the emancipation of the villains.
slavery.-Slavery subsisted under the emperours after Christianity was the popular religion.-The cannon law supposes slavery.-Slavery still subsists in Muscovy which is a Christian country.
Our salters and colliers differ much from slaves. They can have property and consequently families; they can buy their liberty; the price of their labour is fixed by law; they are punished by law-that is, they are only confined to one trade and one master, the first of which was the state of the antient Egyptians.
Were our salters and colliers put upon the same footing with other labourers. it would be much better for their masters.-When men are constrained to work for another they will not work so hard as if at The slaves . . . made the chief body of the soldier(s) in these times, and in them the power of their superiors consisted. The kings interest also led him on this account to lessen the authority of the nobles and their vassalls over their villains (pp. 117-19). But we are not to imagine the temper of the Christian religion is necessarily contrary to slavery. The masters in our colonies are Christians, and yet slavery is allowed amongst them. The Constan ( t ) inopol itan emperors were very jealous Christians, and yet never thought of abolishing slavery. There are also many Christian countries where slavery is tollerated at this time (pp. 127-28). The Zars of Muscovy have very great
power. yet slavery is still in use. . .
(p. 122).
The colliers in this manner have a great many of the priviledges of free men; their lives are under the protection of the laws as others; their property is also insured to them; and their liberty is not alltogether taken away. They have the benefit of marriage and the exercise of religion. So that they are no way restricted more than other men, excepting that they are bound to exercise a certain business and in a certain place. We are told by Aristotle and Cicero that the two sources of all seditions at Athens and at Rome were the demands of the people for an agrarian law or an abolition of debts. This was no doubt a demand of the taking away so much of ones property and giving it to those to whom it did not belong. We never hear of any such demands as these at this time. . . . The poor people now who have neither a land estate nor any fortune in money, can gain a livelyhood by working as a servant to a farmer in the country, or by working to any tradesman whose business they understand. But at Rome the whole business was engrossed by the slaves, and the poor citizens who had neither an estate in land nor a fortune in money were in a very miserable condition; there was no business to which they could apply themselves with any hopes of success. The only means of support they had was either from the general1 largesses which were made to them, or by the money they got for their votes at elections (pp. 141-42).
It will be seen that almost every point made in this relatively long section of the Arlderson notes has its direct counterpart in the 1762-63 notes; that the language in which the points are expressed, although never exactly the same, is often much more similar than we might reasonably have expected; and that after the first paragraph of the Anderson notes the order of treatment of the different topics is more or less the same in both documents. Given the probability that Smith when delivering his lectures trusted at any rate to some extent to "extemporary e l o c~t i o n , "~~ and remembering that we are comparing a very full set of lecture notes with what is at the best a collection of summarized extracts from another (and probably much earlier) set of lecture notes, the degree of conformity revealed by this comparison must surely be regarded as very high indeed.
As another example, let us take the two references to Montesquieu on p. 26 of the Anderson notes. The first of these, which relates to Montesquieu's argument that since in hot climates women are married very young and are old at twenty it is natural that in such places polygamy should be introduced, reads as follows:
See Montesquiou, B xvi, ch 2d-et que la polygamie s'introduise. Suppose the fact true, it will only follow that he ought to take another but not that polygamy ought to be established.-But the fact is not true.-intemperance in love indeed makes the easterns fond of very young women, as rapes are committed in London upon children five years old-but Cleopatra had a child at 40.-
The corresponding passage in the 1762-63 lecture notes is the following:
It is ascerted also as an argument in favours of polygamy that in the warmer climates the women loose there beauty much sooner than they do in this country, and that at the time when their beauty [and] would render them fit to be the object of affection their weakness and youth render them all together unfit for being the objects of his confidence and proper to be put on an equal1 (?footing), as this time is past before the other comes. And on the other hand when their sense and experience would render (them) fit for this, their want of beauty and incapacity of bearing children counterballance it. They tell us that the women in those countries ripen much sooner than in the northern ones, that they are fit for marriage by 7 or 8 and leave bearing children in 20th or thereabouts. Now this fact is not better ascertained than the 17. John Millar reported to Dugald Stewart that Smith. in delivering his lectures, "trusted almost entirely to extemporary elocution" (Dugald Stewart. Biogrtrphic.rr/ Mc.moir oj' Adcim S m i t h . p. 13). Other accounts, however. are not entirely consistent with this.
former. We are told indeed that they have children by 1 1 or 12 years of age, and so would many women in this country as well as in the southern ones. It is said that Mahomet married his wife [blank in MS] at 5 and lived with her at 8. But this has probably been no more than the rape of an infant, which are but too common in more northern climates. On the other hand there is no certainty that they cease to bear children nearly as soon as is alledged. We find that Cleopatra, an Aegyptian, at the age of 36 when the women are past the prime of their beauty even in this country, had charms enough to retain Antony, a man generally very fickle, so as to bring on a separation with Octavia and his ruin; and about a year before this she had born a child. . . . But altho it was realy the case that the time in which a woman was capable of bearing children and being a proper companion for a man was limited to betwixt twelve and 20, this would not at all require the establishment of polygamy. It might indeed require voluntary divorce, that the husband, after the woman was incapable of being a proper companion for him, should have it in his power to put her away and take another. but it could never require that he should have more than one who were fit wives at the same time.'* It will be seen that in this passage all the arguments and illustrations that are briefly summarized in Anderson's extract duly appear and take their proper place. Remembering once again the very different nature of the two documents which we are comparing. the degree of conformity revealed in this comparison must be regarded as high.
The same is true in the case of the second reference to Montesquieu on p. 26. which relates to the latter's argument that if in a particular country there is a large surplus of women over men (as. allegedly, at Bantam in Java) this might be taken as justifying POlygamy. Anderson's short summary reads as follows: This fact we are indeed pretty well assured of, as it was found so on a publick numbering of the people. But then it does not even establish that there was so great a disproportion as it appears to do. For we are to consider that as this was the capitall of the country, in which the head man of their religion resided who alone had 500 or 600 wives, and many other rich men who would no doubt have considerable numbers, there would be collected here a number of women who might well be supposed to make this disproportion, altho in the other parts of the country they were born in the same proportion as in Europe, which is very probable. This is the only fact which is well attested, for we have never heard of any bills of mortality being kept in those countries of which this is related.'" Then again, take the account on pp. 19-20 of the Anderson notes of fur mciniflstus and Jirr non rncinijusfirs (manifest and nonmanifest thieves), which involves yet another reference to Montesquieu-this time to his statement that "Lycurgus, with a view of rendering the citizens dexterous and cunning, ordained that children should be practised in thieving, and that those who were caught in the act should be severely whipped."?') Anderson's extract reads as follows:
Fur manifestus and non manifestus. Vide L'Esprit des Loix, an ingenious account but it seems not to be just.
For it does not appear that the Lacedaemonians were allowed to steal any thing but provisions from the publick table. Vide Plutarch.-And there was this distinction between the fur man. and non man. among all nations which is owing to this, that there is a greater hatred against the criminal if taken immediately than if afterwards or if his punishment is delayed-rubra manu among the Romans, taken in the fang among the Scotch.-
Amongst the Romans theft was punished with the restitution of double of the thing stolen, with this distinction, that if the thief was caught with the thing stolen about him he was to restore (?four) fo [u] ld, and two fold if he was not caught in the fact: in the fang or not in the fang (as it is expressed in the Scots law()) and in the Latin writers fur manifestus et nec manifestus. It will be proper to take the more notice of this, as the reason of it does not appear to be very evident, and that which is alledged by Montesquieu, tho very ingenious, does not appear to me to be the true one. He says that this law was borrowed from the Lacedemonians, who, as they traind their youth chiefly to the military art, encouraged them in theft, as it was imagined this might sharpen their wit and skill in the stratagems of war. Theft therefore was as they suppose not (?at) all discouraged amongst them, but rather honoured if it was not discovered before it was finished; but when the thief was discovered it was looked on as a disgrace, as being not cleverly performed. . . . But this does not appear probable in any part. For in the lst place there is no good ground for imagining that the Lacedemonians encouraged theft. This is conjectured from some passages of [blank in MS], particularly one where he tells that there was a table kept at the publick charge for the old men of the city, but none for the younger men. They however were encouraged to pourloin for themselves what they could from the table, for the reason above assigned. This however is very different from what is properly denominated theft, which was not at all encouraged. . . . Punishment is always adapted originally to the resentment of the injured person: now the resentment of a person against the thief when he is caught in the fact (?is greater) than when he is only discovered afterwards and the theft must be proved against him, which gives the persons resentment time to cooll. The satisfaction he requires is much greater in the former than in the latter case. We see too that there was the same odds made in the punishment of other crimes. The murderer who was caught rubro rnclnu was punished much more severely than he against whom the murder was afterwards proven .* 21. 1762-63 notes, Vol. 11, p. 150. Cf. the Cannan notes, p. 147.
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Once again there is the same kind of parallel between the two passages, and the degree of conformity seems much too close to be merely accidental.
And so one may go through the Anderson notes picking out many other passages of which there are close parallels in the 1762-63 notesZ2-and also of course in the Cannan and (occasionally) in the Wealth of Nations.24 Naturally there are not only resemblances but also differences: and some of the latter (notably those discussed below) are of considerable interest and importance. But when one compares, for example, the sections in the Anderson notes on testaments, marriage and divorce, criminal law, and the origin of government with the corresponding sections in the 176243 and Cannan notes, the differences appear to be mainly in detail, ordering, and illustration rather than in fundamental approach. And even when the differences are major rather than minor-as, most notably, in the analysis of prices and money-a greater number of echoes of the Anderson version are in fact to be found in the 1762-63 and Cannan notes than might appear at first glance.25
For reasons of space, I shall not document any more of these parallels at this juncture, but proceed immediately to a comparison of the order in which the different individual subjects are treated in the Anderson notes (taking them as a whole) and in the 1762-63 notes. One preliminary point that has to be appreciated here is that the order of the main topics in the 1762-63 notes is radically different from their order in the Cannan notes. Near the beginning of the latter, it will be remembered, the student reports Smith as saying:
The civilians begin with considering government and then treat of property and other rights. Others who have written on this subject begin with the latter and then consider family and civil government. There are several advantages peculiar to each of these methods, though that of the civil law seems upon the whole preferable . 2 6 In what follows in the Cannan notes-which, as I have already said, probably relate to the course delivered in the 1763-64 session-Smith duly adopts the method of "the civil law." In his 1762-63 course, however, it is clear from the recently discovered notes that he had adopted the alternative method, beginning with "property and other rights" and then going on to consider "family and civil government."
The sequence in which the different individual subjects are treated (within this broad framework) in the 1762-63 notes is set out in Table  1 It will be seen that the sequence of the subjects in the two documents is almost exactly the same.27 There are of course considerable differences in the relative amounts of space devoted to the different 26. Cannan notes. p. 8. 27. It will be observed that in the table I have juxtaposedopp. 7-14 of the Anderson notes (containing the main "economic" passages) with the "Contract" section of the 176243 notes. This procedure will be more fully justified in the third section of this article, below. subjects in the two documents-notably in the case of "Police," where Anderson has extracted only two sentences from the student's notes. And there is another difference of much greater significancenamely, that in the Anderson notes the "economic" sections dealing with prices, money, interest, etc., are located round about the middle of the first half of the document, sandwiched between the sections dealing with testaments and those dealing with injuries, whereas in the 176243 notes almost all of the corresponding "economic" subjects are dealt with under the heading "Police" in the final part of the document.28 This difference will be further discussed below: in the meantime, let us simply note that the close correspondence in the order in which the different subjects are treated in the two documents, when coupled with the high degree of conformity in the content of many passages, strongly suggests that the Anderson notes, like the 1762-63 notes, had their origin in lectures on Jurisprudence given by Adam Smith.
I1
The next question to be discussed is that of the dating of the particular course of lectures to which the Anderson notes relate.
Smith was elected to the chair of Logic at Glasgow University on 9 January 1751 and admitted on 16 January, but he did not start teaching at the University until the beginning of the next academic session, in October 1751. In the 1751-52 session he not only lectured to his Logic class (mainly, it appears, on Rhetoric and Belles Lettres) but also gave some lectures on "natural jurisprudence and politics" to the Moral Philosophy class, the work of which (because of the illness of the then professor of Moral Philosophy, Thomas Craigie) was in that session shared out among "several masters." In November 175 1 Craigie died, and a few months later Smith was translated from his chair of Logic to the now vacant chair of Moral Philosophy, being elected on 22 April 1752 and admitted on 29 April. His firstfull course of lectures to the Moral Philosophy class, therefore, was delivered in the 1752-53 session.29 28. It is probable, of course, that in the lectures from which the Anderson notes were derived various other "economic" matters were discussed under the heading "Police." But if we can assume that the order of the different subjects in the Anderson notes reflects their order in these lectures (which there seems no reason to doubt), it remains true-and very important-that prices, money. and interest were discussed not under the heading "Police" but under some other and earlier heading.
29. The facts in this paragraph have been derived from W. R . Scott, pp. 66-67 and 1 3 7 4 0 ; John Rae, Life ofAdam Smith (London, 1895), pp. 4 2 4 6 ; and the minutes of University Meetings in the Glasgow University Archives. Special attention should be For a number of reasons, most of which will become apparent below, it seems highly improbable that the Anderson notes relate to the courses which Smith gave in 1762-63 or 176344-the two sessions in respect of which we possess fairly full and reliable students' notes of his Jurisprudence lectures. Nor does it really seem at all likely that the Anderson notes relate to the lectures which Smith gave at Edinburgh before coming to Glasgow. It is at least possible, however, that they may relate to the lectures on "natural jurisprudence and politics" which he gave to Craigie's class in the 1751-52 session.30 Thus the range of possible dates is quite a wide one: the relevant lectures could have been given in any one of the sessions during the period from 1751-52 to 176142. And when one tries to identify the particular session concerned, one soon comes face to face with a number of difficulties of an extraordinarily frustrating character.
Let us consider first the internal evidence in the Anderson notes themselves. These notes contain, as we have seen, a number of references to Montesquieu's The Spirit of L n~p s , which appeared in 1748. There is a mention of "Mr. Hume's Essay," in a context which suggests that it is the essay Of Interest-first published in 1752-which is being referred to.31 There is also a mention of "Mr. 30. Smith's lectures to Craigie's class (in which he no doubt used much of his Edinburgh material) did not include natural theology or ethics, whereas the full course which he began delivering in 1752-53 in his new capacity as professor of Moral Philosophy did include these subjects. The fact that the Anderson notes contain nothing on natural theology or ethics. therefore. may perhaps be regarded as a reason for considering the 1751-52 lectures as at least a possible source. But nothing can safely be deduced from the cihsenco of anything in a set of notes like these; and there are other arguments, involving too many minutiae to be canvassed here, which tell in favor of a slightly later date than 1751-52.
31. The reference appears on p. 12 of the notes. Hume's essay Qf' Intrrest first appeared in a volume entitled Politiccil Discwurses. the publication date of which is given on the titlepage as 1752. If this volume did appear in 1752 it was probably very early in that year, and there is some evidence which suggests that it may in fact have appeared at the end of 1751. See on this question Jacob Viner, Guide t o John Rat's "Lift> of Adcrm Smith" (New York, 1965) . pp. 53-58. The comment in the notes which includes the reference to Hume's essay may well have been Anderson's own -in which case the only thing that necessarily follows is that Anderson made his srrmnzun ofthe student's notes after the appearance of Hume's essay.
Wallace," in a context which suggests that it is Robert Wallace's Dissertution o n the Numbers of Mankind in Antient and Modcrn Times-first published in 1753-which is being referred Rather more interesting, perhaps, is the fact that there are two specific page references in the notes,33 which turn out to be to the first (English) edition of Francis Hutcheson's Short Introduction to Moral Philosophy, which appeared in 1747.34 The interest arises because a second edition of this work, in M3hic-h the relevant pagination is d$ferent, was published in 1753.35 If this new edition had in fact been available at the time when the lectures were delivered, one might perhaps have expected Smith to have referred his students to it rather than to the earlier-and by then presumably rather scarce-edition. But this piece of evidence, although quite suggestive, is not of course by any means conclusive.
We must now go on to consider the other items in Anderson's Commonplace Book-at the back of Volume I of which, it will be recalled, the notes in which we are interested are to be found-to see whether dates can be attached to any of them. So far as Volume 111 is concerned there is no problem: all the entries consist of comments on France, evidently written during a period of residence in that country; and to a number of these entries Anderson himself has fixed specific 3 2 . The reference appears on the left-hand page facing p. 36 of the notes. and the comment which includes it was very probably Anderson's own. At first glance it might seem rather unlikely that the "Mr. Wallace" referred to was Robert Wallace, since the statement in the text on p. 36 immediately opposite the comment refers to "the want of inhabitants in ancient nations. and where polygamy takes place." and Robert Wallace, as is well known, argues strongly in his Disscrtation that there was not. in fact, any "want of inhabitants" in ancient nations. Wallace does recognize, however. that polygamy can have a deleterious effect on population: and he does endeavor to give reasons (including poverty and parental neglect, which are also mentioned on p. 36 of the Anderson notes) for what he regards as the relative scarcity of people in modern nations. Anderson's comment on the left-hand page. then, may plausibly be regarded as an attempt to put forward another reason. over and above those adduced by Wallace. for the lack of populousness in modern nations. It is perhaps worth noting that there is another reference to "Wallace" on p. 4 dates, ranging from the middle of 17S436 to December (sic) 17S5.37 In Volumes I and 11, however, none of the entries is specifically dated, and it is rather difficult to ascribe even provisional dates to most of them. In Volume I there is a reference to Montesquieu in one of the entries,:IX which presumably shows that this entry could not have been written before 1748; and there are also some comments on Vernet's Dialogues, an English translation of which appeared in 1753.3!' The other items in Volume I-some miscellaneous comments on scientific subjects, and a note on the respective merits of different editions of Livy-do not seem to me to be datable with any degree of precision. Volume I1 begins with some observations on Anson's A Voycige Round tho World, the edition concerned being described by Anderson as ''2d Edit: London. 1748";") and the only other item in Volume I1 is a detailed scheme for the distribution of certain funds to Scottish ministers. One of the provisions of this scheme, however, is of some interest from the point of view of our present enquiry. After 1758, Anderson proposed, an individual who had not by then spent three years studying certain subjects at a university should not be eligible for a particular benefit. Read in its context, this statement would seem to indicate that the entry concerned was probably written round about 1753, or 1754 at the latest. So far as these other items in the Commonplace Book are concerned, then, the three most important points which emerge are, first, 36. The earliest specific date-IS August 1754-appears on p. 13 of Volume 111. 37. The date -'December 1755" appears in the final entry in Volume 111, which is written on the inside back cover. I am not quite sure, however, whether this entry was in fact written as late as December 1755, even though Anderson was very probably still in France at that time (see below, p . 459). It would seem at least possible from the context that the word "December," which is interpolated, was inserted at this point in error. and that the note was actually written (at Toulouse) at the beginning rather than the end of 1755. Since nothing hangs on this I shall not elaborate the point.
38 that one of the entries in Volume I could not have been written before 1753; second, that one of the entries in Volume I1 was probably written not later than 1754; and third, that all the entries in Volume 111 were probably written between the middle of 1754 and some date in 1755. The general feeling one gets is that the period covered by these entries might well have been a relatively short one of not more than two or three years from, say, 1753 to 1755. But even if this were so it would not of course necessarily follow that the particular set of notes in Volume I in which we are interested belonged to the same period: there are very many blank pages in the Commonplace Book, and it would have been quite possible for this set of notes to have been inserted much later. All one can really say about this is that there are no other entries in the Commonplace Book which are definitely ascribable to a later date, and that the internal evidence in the notes themselves (such as it is) is at least cwnsistent with their having been written between 1753 and 1755.
In view of all this, it seems worth while to ask some questions about the rzzoti\*c)s which might have impelled Anderson to make selective extracts from a student's notes of Smith's lectures, and about the opportirnitic..~ which he might have had to do this. So far as his motives are concerned, I do not think that one need look much further than genuine interest.l* When Smith came to Glasgow, his reputation had preceded him; and Anderson himself, in a letter of December 1750. told a correspondent that he was glad to hear that there were "two such able candidates for the Logic Chair in Glasgow, as Smith and Muirhead."l' Later. of course, Anderson quarreled with Smith (and indeed with most of his other professorial colleagues), and this can perhaps be taken as another indication that the notes are more likely to be of an earlier than a later date.13
On the question of Anderson's opportunities, it can of course be said immediately that ccftu his cirrird cct Glnsg:oir* t o take u p his clznir (in October 1756, apparently) they would have been virtually unlimited. But in view of the fact that most of the evidence. uncertain
41.
There is nothing at all in the notes to suggest that Anderson might have compiled them in order to catch Smith out in some way.
42. Letter of 27 December 1750 from Anderson t o Gilbert Lang (original held by the Andersonian Library. University of Strathclyde).
43. It is interesting-and perhaps significant in the present context-that Anderson's antipathy towards Smith revealed itself rather earlier than is usually a ssumed. In a letter to Gilbert Lang dated 16 January 1755 (original held hy the Andersonian Library. University of Strathclyde), Anderson tells his correspondent about his appointment to the chair of Oriental Languages at Glasgow. He had hoped, he says. to be appointed to the chair of Latin. but. as he puts it. "Doctor Cullen and Mr. Smith, in a manner that I need not relate, jockied me out of it.'+ though it is, would seem to point to the likelihood of a date for the notes rather earlier than this, we have to ask whether he might also have had an opportunity before 1756.
We know that in 1750 Anderson was appointed as tutor to Lord Doune, the son of the Earl of Moray, and that at that time his provisional plan was to "go to Scotland next summer, to Glasgow or St. Andrew's in winter, and abroad, after a stay of some years at one of these Universities."44 This plan, however, was evidently altered: the accounts relating to Lord Doune's education, kept in the Moray Muniments, indicate that the boy remained at Harrow School for virtually the whole period of Anderson's t u t o r s h i p f r o m August 1750 to August 1753, when Anderson took him back to the family seat at Donibristle . 4 5
The next thing we know for certain about Anderson's movements at this period is that he went to France shortly after the middle of 1754 with a "Mr. Campbell" (presumably in some kind of tutorial capacity), apparently sailing from Dublin to While he was in France, on 17 December 1754, he was elected to the chair of Oriental Languages at Glasgow University. The Clerk was instructed to write to Anderson in France, telling him of his election and signifying to him "that the University desires in case of his acceptance, that he come hither against the sitting down of the College next session, that he may be ready to begin teaching the first of November."47 At a University Meeting on 13 February 1755, however, 'ba letter was read from the Primate of Ireland directed to the Principal by which he in a very civil but earnest manner makes application to the Principal and other members that they would allow Mr. Anderson to stay another winter with Mr. Campbell in France, providing his office can be supplied by one of the Masters during his absence."4n The Meeting-not, it would appear, without some misgivings-resolved "to allow Mr. Anderson to be absent another winter." He returned to Scotland, however, in June 1755 and was formally admitted to his chair at a University Meeting on 25 June.") But this seems to have been only a relatively brief visit: his name appears among those present at a University Meeting on 26 June 1755, but not again until 25 October 1756. It seems very probable, therefore, that he took advantage of the privilege the University had afforded him and stayed another winter with "Mr. Campbell" in France.
This visit in June 1755 is the only one which we know for certain that Anderson paid to Glasgow University before he began teaching there in October 1756. But there is a gap of a whole year in our knowledge of Anderson's movements at this period-from August 1753, when he took Lord Doune back to Donibristle, to the middle of 1754, when he went to France with "Mr. Campbell." During that period he could quite possibly have been in Glasgow, either as the tutor of "Mr. Campbell" or in some other capacity. And whether this was so or not, i f "Mr. Campbell" had been a student at Glasgow before he went to France with Anderson, and iJ' he had attended Smith's lectures, our mystery might be well on the way to being solved: Anderson, out of interest, might very possibly have made selective extracts from the notes of Smith's lectures taken by "Mr. Campbell." Unfortunately luck deserts us at this crucial point: we are not sure who t h i s " M r . Campbell" actually was. Why, we may ask, did no less a personage than the Primate of Ireland intervene on his behalf in February 1755?'"' Rae, in his L$e of Adam Smith, states in up a civil letter to the Primate and acquaint him that the University has granted his desires. t o be signed by the Clerk in name of the University, and sent off next 49. In a letter from Edinburgh dated 10 June 1755 (Glasgow University Archives, no. 26854), Anderson wrote to an unnamed person at Glasgow University informing him of his movements and asking "what day will be most convenient for my admission." At a University Meeting on 19 June 1755 Anderson "read the critical discertation he had been appainted to make as his tryal." and it was agreed to admit him "upon Wednesday next& twelve of the clock, after he has signed the Confession of Faith." Andersen duly signed this at a Meeting on 25 June, and "thereafter he was solemnly received by all the members." 50. The letter from the Primate referred to in the minutes of the University Meeting of 13 February 1755 is extant (Glasgow University Archives, no. 26853). It does not throw very much more light on the identity of "Mr. Campbell," but it does at least clear up the doubt which existed in Scott's mind (Scott. p. 188 n.) as to which of the two possible holders of the office of "Primate of Ireland" was the one concerned: it was in fact George Stone. the Archbishop of Armagh. He states that he is making the request on behalf of "a gentleman of very great worth and fortune in this kingdom" who he seems to imply (but does not actually state) is the father of "Mr. Campbell." There is also extant in the Glasgow University Archives (no. 15626) a draft post. . . ."
passing that "Mr. Campbell" was in fact the Primate of Ireland's son, but I have been unable to find any evidence which would support this.',' Nor have I been able to find any trace in the University of Glasgow Matriculation Albums, in the relevant period, of any student called "Campbell" with Irish connections-although this, of course, is not at all decisive on the point.
To sum up on the dating issue, then, the internal evidence in the notes themselves, together with that in the other entries in the Commonplace Book, is at the very least fully cwtzsistcJnt with a date between 1753 and 1755 for the entry of the notes. Anderson's motive would possibly have been stronger then than later; and he could very well have had the necessary opportunity at some time during that period. One is obliged to admit, however, that the evidence is also consistent with a date after 1755. But the general feeling one gets, looking at the evidence as a whole-and looking, too, at the important difJi)rences between the Anderson notes and the 1762-63 notes, which we have still to consider-is that the balance of probability lies in favor of an earlier date rather than a later one. My own tentative guess would be that the relevant lectures were delivered in one of the three sessions 175 1-52. 1752-53, or 1753-54.
I11
The last question to be asked is the most interesting of all: what light, if any, do the Anderson notes throw on the development of Smith's thought during his Glasgow period? The best starting point here, I suggest, is a consideration of the question of the connection between Smith's work and that of his teacher Francis Hutcheson.
After the discovery of the Cannan lecture notes, a number of scholars-notably Cannan himself5* and Scott-53-drew attention to certain interesting parallels between the way in which Smith dealt letter to the Primate prepared by Smith, in which it is .tated (inter alia) that before the Primate's letter was received the University had already been solicited to the same effect by "several persons of the greatest distinction in this country particularly by the Earl of Glasgow the present Rector of the University." A letter from the Primate dated 8 March 1755 thanking the University for granting his request (Glasgow University Archives. no. 266339) does not add anything further. There is a distinct air of mystery about the whole affair: one detects throughout the presence of undercurrents which never come to the surface. 51. Rae. p. 85. Scott, p, 188 n., states that "Mr. Campbell" has not been iden- In the Cannan notes, as we have already seen,*j" Smith adopted the method of "the civilians," beginning with government and then treating of property and other rights. In the 1762-63 notes, however, Smith used a different method, beginning with property and other rights and then treating of family and civil government-and this, basically, was the method which Hutcheson had adopted.
If we now compare these works of Hutcheson's with the Anderson notes, the parallels become more striking still. It is not simply that-as we would expect from what has been said above-the order in which the main topics are treated is very close to Hutcheson's. important of all, however, is another consideration which will take a little more time to develop. It relates to the location, in both the Short Introduction and the System, of the famous "economic" chapters in which prices, money, and interest are dealt with.59 As is well known, Hutcheson in both books introduced these "economic" chapters in the course of a general discussion of contract. This procedure of his was by no means as arbitrary as has sometimes been suggested.6o In Book I1 of both the Short Introduction and the System he embarks upon a study of what he calls "adventitious rights," which he classifies into "real" and '
The principal real right is property, which is either "original" or ' 'derived".62 Derived property can be alienated or transferred in various ways-most notably by contract and by testament (or intestate s u c c e~s i o n ) .~~ In the System, at the beginning of his chapter on the transfer of property, he draws attention to "the necessity and use of frequent contracts and translations of property";64 and at the end of this chapter, after discussing (inter alia) testamentary and intestate succession, he points out that personal rights too very often arise from contracts. A consideration of these rights, he says, "leads to the subject of contracts or covenants, the main engine of constituting either personal rights or real."65 In the Short Introduction the reasons for the transition to a separate consideration of contracts are not quite so clearly spelt out: in this much shorter book, Hutcheson contents himself with saying at the beginning of the relevant chapter that property may be transferred "either gratuitously in donations; or for valuable considerution in commerce," and with promising to "treat of contracts and commerce hereafter. "6fi The next six chapters, then, in both the Short 1ntroduc.tion and the System, deal with contract and quasi-contract, in general and in particular. In this broad context, the famous chapter on prices and money takes its place quite naturally. I t is related to what has gone before, since (as Hutcheson puts it in the Short Introduction) "to maintain any commerce among men in interchanging of goods or services, the values of them must be some way e~t i m a t e d " ;~' and it is also related to what comes after, since in the following chapter Hutcheson deals with (inter aha) "onerous contracts," in which "the parties profess to transfer mutually things of equal value.*'68
After the chapters on contract, Hutcheson proceeds directly to a discussion of "rights arising from injuries and damages done by others."69 Thus the analysis of prices, money, and interest, in the embryo form in which it appears in Hutcheson, enters into the picture under the general heading of contract, which is dealt with immediately after the discussion of testaments and immediately before that of injuries. And this, it \rwuld n p p m r , is uxnctly h o~q nnd \tgtic)re) the crnalysis ojpric*cs, money, and interest untcrcd into the cowso of Smith's lc~ctrrrcs Jrom \r*hic.h tho AndcJrson notes \tjc>t-c-' dt)rir*cd. The l o w t i o n of the relevant sections in the Anderson notes is certainly the same: as we have already seen, they are sandwiched between the sections dealing with testaments and those dealing with injuries."' And the suggestion that Smith was at that time including his "economic" analysis under the general heading of contract is strengthened by the passage on p. 14 of the Anderson notes, which occurs immediately after the last of the "economic" sections and which clearly deals with an aspect of contracts in general.
It would seem very likely, then, that at the outset Smith's Moral Philosophy course (in certain respects at least) was rather closer to Hutcheson's than has generally been supposed; that in particular Smith's analysis of prices, money, and interest was at first presented under the general heading of contract, as it had been with Hutcheson; and that it was only later that this "economic" material, having no doubt been greatly expanded and developed, was transferred from "Contract" to "Police"-i.e.. to the place in which it is found in the 176243 notes.71
But it is also clear from the Anderson notes that in certain other respects Smith had, at the time of the course to which these notes relate. already departed quite considerably from the lines laid down by Hutcheson. One obvious point here is that there was clearly much more straight lcrtt. in Smith's course than there had been in Hutcheson's. Another is that the content of the "De Pretio Rerum" section has been expanded appreciably beyond that of the corresponding sections in Hutcheson, so as to include a discussion of (for example) bills of exchange, paper money, and stocks, together with an updated analysis of interest apparently based on Hume's essay on the s~b j e c t .~' Finally. and perhaps most important of all, Smith has evidently in many places added a historical dimension to the argument, which in most contexts is much more pronounced than it ever was in Hutcheson. Perhaps we can surmise from the large number of direct and indirect references to Montesquieu in the Anderson notes73 that the Spirit of Lcrir*s was one of the main literary influences leading Smith towards this historicization of the analysis.
In this connection, the use in the Anderson notes (on pp. 1-3 and 37) of a stadia1 theory (or theories) of socioeconomic development is of considerable interest. When we compare these passages with the corresponding ones in the 1762-63 and Cannan notes,74 we can detect both resemblances and differences. The resemblances are sufficiently great to suggest that Smith had indeed, as some of us have recently ventured to c o n j e c t~r e ,~" developed the elements of at any rate n four-stages theory by the early or middle 1750's. The differences, however, seem to suggest that, at the time of the course to which the notes relate, he may still have had some little way to go before he arrived at the mature four-stages theory which is so clearly expounded and so ubiquitously applied in the 1762-63 and Cannan notes. In the Anderson notes, the first stage is characterized by "hunting and fishing"; the second stage appears to be characterized by the acquisition of "property in common" by a clan or a nation; and the third stage is characterized by the emergence of agriculture, 72. It t m i y . of course. have included much more than this: Anderson's extracts are not necessarily all-inclusive. or even representative. and as I have said above. nothing can safely be deduced from the cihscrrcu of anything in the Anderson notes.
73. There are direct references to Montesquieu on pp. 9, 12, 19. 26 (two references), 31, and 39 of the Anderson notes. There is also an indirect reference on p. 9: the opinion that the Jews were the inventors of bills of exchange, which Smith here refutes. was in fact Montesquieu's (Spirit of'Ln\t's. Book XXI, ch. 20). It is possible, of course. that Anderson. who thought highly of Montesquieu. paid special attention to the references to him in the lecture notes.
74. In the case of the 1762-63 notes. the comparison can most usefully be made with Vol. 1. pp. 47-53 and 66-68. and Vol. IV, pp. 3 6 3 8 ; and in the case of the Cannan notes with pp. 108-10. and p. 20. These references. however, are by no means exhaustive.
75. Cf.. e.g.. R. L. Meek. "Smith. Turgot, and the 'Four Stages' Theory." Histor-y of' Politicrrl E c o i i o t~y 3 ( 197 I). 1 take this opportunity to state that in this article, as 1 now see it. I seriously underestimated the part played by Montesquieu in the development of the four-stages theory. permanent settlements, and private property in land. In the 1762-63
and Cannan notes, all the stages are defined unambiguously in terms of different modes of subsistence-the first three being hunting, pasturage, and agriculture-and changes in the state of property are regarded as consequences of changes from one of these modes of subsistence to the next.
It is of course possible that at the time of the Anderson notes Smith was closer to the mature four-stages theory than these notes would at first sight seem to suggest. For example, in his discussion of the second stage he may in the relevant lecture have specifically associated "property in common" with pasturage (as he apparently did in the corresponding lecture in 1762-63),76 but the student-or Anderson-may simply have failed to note this association. It seems rather more probable, however, that at the time of the Anderson notes Smith was still using his stadia1 theory more or less exclusively in connection with the problem of changes in the state of property, and had not yet fully succeeded in separating the mode-of-subsistence "basis" from the state-of-property "superstructure." As his ideas developed, we may perhaps surmise, this distinction was more clearly made, and the theory applied in a number of other spheres-and also, incidentally, emancipated from its connection with the two "principles" described at the beginning of the Anderson notes.
THE ANDERSON NOTES
The notes which follow appear at the back of Volume I of Anderson's Commonplace Book, on pp. 292-368, starting on p . 368. Anderson evidently turned the book upside down and commenced writing on p. 368, which was now (the book being upside down) the first right-hand facing page. When he had filled this page he turned it over and continued on the next right-hand page (p. 366), and so on for a total of 39 right-hand pages until the notes concluded o n p. 292. On seven occasions he wrote additional notes on the left-hand facing page. In the reproduction of the notes which follows. I have renumbered the relevant right-hand facing pages from 1 to 39. indicating by an appropriate arabic italic numeral in square brackets [ ] the point at which each new right-hand page begins. Braces { } are used to indicate the additional notes which are written on left-hand facing pages. In most cases the appropriate place for the insertion of this material in the main text is not specifically indicated by Anderson and has had to be guessed at. In editing the text of the manuscript for publication, I have ignored Anderson's capitalization, and up to a point his punctuation. in the interests of readability. Common contractions for "the," "that," "which." "and," etc., are spelt out. together with words containing a raised letter; but most of the 76. 1762-63 notes, Vol. 1. pp. 48-49. other contractions are reproduced exactly as they appear in the manuscript. Most of the deletions, replacements, doubtful readings, etc., are listed in the textual notes set at the end of the text, referred to by letter superscripts. Straight interlineations which do not involve deletions, etc., are not specifically noted at all. Angle brackets ( ) are used to indicate words, letters, etc., which have been omitted from the text but which ought properly to be there; square brackets [ ] are used to indicate words, letters, etc., which are there but which ought properly to have been omitted. The spelling of the original has been retained, and so far as possible the dividing lines, dashes, etc., used by Anderson have been reproduced.
[ I ] Principle To deprive a man of life or limbs or to give him pain is shocking to the rudest of our species when no enmity or grudge subsists, i.e., where no punishment is due or danger apprehended.
Principle
We acquire a liking for those creatures or" thingsb which we are much conversant with, and thus" to deprive us of them must give us pain.
Hunting and fishing are all the arts that! prevail in the first states of society. To deprive a man of the beast or fish he has caught, or of the fruit he has gathered, is depriving him of what cost him labour and so giving him pain, and is contrary to the laws of the rudest society.
By the second principle when a clan or nation hunt and fish [2] long (i.e., have lived long) in one tract of country they acquire an exclusive property and it is considered as theirs, i.e., they acquire property in common (vide the histories of America and Caesar and Tacitus), which is the second state of perfection in society.
When confined to one country their arable ground and crops are in common. {Tho contrary toe Act of Parliament, all unenclosed fields in this country, after the gathering in of the harvest, are in common. In such a state are the lands in Arabia and many parts of N. America all the year round, i.e., they have a common right to the fruits, and the land is considered as the property of no individual.} When their numbers encrease, when instruments of husbandry are invented (vide Hesiodf), and when they have built huts and towns, they will begin to labour little spots about their houses an@ the publick fields [. ?I will be neglected, and hence will arise private property in lands founded both upon the first and second principle; which is* the third state of society advancing towards perfection. {By the Gothic holdings the prince was considered as the proprietor of the ground, and the land-holders had no right to accessions, etc. unless' expressly named in the charter.
History of Politicd Economy 8:4 ( I 976)
Hence' in Scotland the land holder had originall? n o right to fishing, lime stone, coal. gold and silver mines, etc.' But"' as" these rights were very inconvenient to the land holders" they were all given away" in the charter except the right to gold and silver mines.} P. 156q one head of a family, by his first arriving in a vast island must not pretend to property in the whole, etc.
This will hold when the inhabitants are pushed for room and the common necessaries of life, as was the case in antient Greece. But where they fit out fleets in order to encrease their wealth, etc. they are deemed to have a property in' the whole no more than they can ever reasonably hopeq to cultivate. Thus Brasil, Mexico, etc. are thought by all nations to be the property of the Spaniards.
[ 4 ] Children succeed to the goods of their intrstute father. not on account of the part.ntcil relcition, but on account of their connection with his' goods, etc., i.e., they succeed by the 2d" principle. For" in barbarous nations the children who had"' left the family did not succeed at all, and the distant relations and servants who lived in the family succeeded equally to the children in it. - Where there are no manufactures and where agriculture is little minded, the country must soon be overstocked with inhabitants: hence the Teutones, etc. made their invasions. Feu, the German word, signifies pay (as fee in English()). As the conquests were made by armies and by" generals who were not able to [ 5 ] maintain them, they were put in possession of the lands, instead of receiving pay, and were obliged to military service, etc. P.172.y I t is absurd that men, etc.
1. Whatever is said or done by a dying person makes the greatest impression on his surviving friends and acquaintances. {(My own) We remember triffling circumstances whenr connected to an event that makes a strong impression upon us. And" when a dying person gives us his advice he is supposed to be perfectly disinterested, which is another cause of our regard. } 2. We have a sympathy to the dying person and place ourselves[s] in his stead.
3 . I t is for the interest of society that wills should be observed.
Among the antient Romans (vide Au. Gellius) and the patriarchs (vide the History of Abraham) the heir seemed to haveh succeeded by the favour of the people and not by any established right.
G a p of thrce liries in MS
[6] As the feudal law had mil(i)tary service principally in view, and as a man at 16 was able to bear arms, 16 was the age of majority till the 12th century when such heavy armour came in fashion that a youth at that age could not bear it, and this produced the' change of the age of majority from 16 to one and twenty where it now continues.
G a p o j half n p a g o in M S
[7] De Pretio Rerum The value of any commodity is equal to the sum of what" the majority of all the persons who want that commodity are willing to do or give for it ."
If all that the Europeans are willing to give for all the cinnamon imported this year is f50,00,f if double that quantity is imported next year. a pound of cin. which is sold this" year for 10 shs will next* year be sold for 5 . Hence together with the additional expence the Dutch burn their spices.
Suppose 100 men want the same commodity, that' 99 are willing to give 10 shs for the pound, but that 1 is willing to give 20. The seller however will never think of asking more than 10 from that single person; and hence the value of the commodity must be regulated by the majority of the buyers.
[S] Suppose a crown this year contains one oun. of silver and next year only half an oz.; it will then pass not for the half which it ought naturally to do but forj something more (perhaps 3 or 4 shs), and that on account of the ignorance of the people who receive it and of their debts. 1, on acct of their ignorance. As soldiers (etc.) are accustomed to receive 3 and 6d and still receive the same number of pieces (for the coin is only supposed to be debased) they would be equally well pleased since they get as much drink, etc. for it as formerly. 2lY, on acct of their debts. As to the person to whom they owe 10 shs thisk year they will only pay 10 shs next year of a baser coin.
[ 9 ] Montesquieou's acct of money refuted-as to the aliquot parts
The Jews not the inventors of bills of exchange. I . There are letters equivalent to b. of ex. mentioned in Demosthenes orations.
2. The ordering' a distant'" person by a letter to pay the debt he owes me, to the bearer of my letter must have been a very natural and of gold.-antient thing. But this does not come up to a bill of exchange. The great advantage attending a bill of ex. is that it is simple and admits of none of the delays attending prosecutions before common courts of justice. But, by an Act of the legislature in all commercial [ / O ) states, the prosecutions for none acceptance, etc. are free from all the delays in the common course of justice.-The Jews therefore could not be the cause of this as they were so far from being a governing people that they" were persecuted in all countries.
About the end of the [the] 13th centy some of the trading towns saw the necessity of making quick dispatch in all prosecutions about bills of exchange; they established consuls, etc." Other towns saw the necessity of the same laws in order to encourage commerce, and hence are all bills of exch.
Gap of four lines in M S
[ I l l {By law a man cannot be punished for coining medals, or pieces of silver and gold to his own arms, etc. The two last may be guilty of great frauds. The managers of the stocks may give out their dividend is doubly of what it is tho they expect more ships home that year. Upon the which many will buy very high and so may be greatly cheated. And The4 governt of any country may reduce the legal interest, or they may be obliged to stop payment by an invasion or civil war.-[/2] Locke, Montesquiou, and Law think that the lowness of interest is owing to the plenty of money. But, etc.--as in Mr. Hume's Essay the' general" doctrine.-N o enclosures in England till the Reformation. The Spaniards were possessed of Peru, and thought that only miners were necessary to make them rich. The English knew they could reap no benefit from their mines but by selling them such goods as they wanted. Hence the flourishing of commerce in the reins' of Q El., K Jam., and the first IS of K Ch the lSt-Corn can be easily exported; but hay or the feeding of cattle is unprofitable un [/3 ]less the country is populous (or unless there is an easy export, e.g. Cork and Scotland). Hence tho" the country of England grew populous by large towns, villages, etc. of manufactures, there was no great demand for cattle, and as enclosures are necessary in grass farms hence England was unenclosed (as Scotland is at present) till the establishment of commerce.
Tho accumulated interest seems in itself to be very reasonable -yet it has been forbidden in all countries. I . Because it may easily give room for the greatest oppressions. 2lS, because it is the creditors fault if he wants his interest at the end of the'' year as he may use diligence, etc.
[14] In general. Where there are penal laws against any action that very circumstance makes contracts in that case the better observed. Hence debts of honour are religiously kept by cheating gamesters.-And the smugglers in England when a boat comes off to them. they sell their goods and receive payment by the buyers throwing the money put up in bag into the smugglers ship. The(y) have not time to count this money and can have no redress in case of a fraud.
[ / 5 ] In order to judge of the reasonableness and origin of different punishments we must call to mind what"' a private person feels when injured.
Our aversion to a murderer, etc. is principally fear and terror. Our aversion to a theif. contempt and disregard. Hence murderers have always suffered the last punishment. And theives have been fined, ducked, or punished with infamy.
It is true that in many countries theft is punished with death, but this is owing to its frequency, [/6 ] and one may be tempted to mutilate or put to death by repeated provocations. It is true likewise that in this and most Gothic countries demembration and murder seemed to have been punished by fines, which was probably owing to these reasons. In the infancy of governments the magistrate commonly judges only in smaller differences. Two Indians, e.g., may wound or pursue the same deer and a difference about the property may easily arise. They appeal to a third person and if his judgement is thought right, his [/7] neighbours make him their umpire likewise: vide Hesiod's account of the origin of government. But a person who had lost a limb or a brother by murder would not have patience to appeal to an arbitrator but would take vengeance at his own hand (among the Jews the relations of a murdered person could slay the murderer unless he fled to a city of refuge). Taking revenge in this way threw rude governments into convulsions. and was likewise attended with great danger to the avenger. Hence the magistrate and the avenger and the murder(er) for the sake of mutual safety agreed to take money as a punishment. [ / 8 ] In all rude countries the laws cannot give sufficient protection to the innocent, for which reason the inhabitants are obliged to enter into small associations for their own safety. And as those of the same name and family a r e connected together by blood, and by their situation (for in" countries where there is no commerce people seldom go far from home), hence the origin of clanship among all unpolished" nations.
The Lex Talionis among all nations, vide the 1/91 Jewish laws, and the 12 Tables-at last abolished as too cruel a punishment, for if a man who had broke his neighbour's arm in a fit of passion were brought to the scaffold he must feel more than the injured person. who had n o previous knowledge of what was to befall him.
For it does not appear that the Lacedaemonians were allowed to steal any [20] thing but provisions from the publick table. Vide P1utarch.-And there was this distinction between the fur man. and non man. among all nations which is owing to this, that there is a greater hatred against the criminal if taken immediately than if afterwards or if his punishment is delayed-rubra manu among the Romans, taken in the fang among the Scotch.-Robberies punished with death because of their frequency. Forgery punished with, at present uni [21 ] versally , death. Because of the ease in forging, and the hurt it does to commerce. Among the antients not punished with death because few could write and many formsh were required.
There seems to have been no policy of insurance among the antients.
The civil law is in the right concerning its" determinations as to the advisers and employers of those who perpetrate crimes, and cannon law almost always in the wrong.
For such is the temper of mankind that they will [22] advise to crimes and propose things in a passion which they could not execute."
The punishment of crimes committed 20 years before the criminal" was taken was not inflicted by the Romad law, provided that sentence was not passed against him.
The force of oaths arises from the mind's attending, at that time, to all the motives which can induce the swearer to veracity.
A vow a promise to God, andg sometimes a promise to men or a man-i.e., there are two branches in a vow.--
In the most rude countries divorce is reckoned a hardship-or a thing extraordinary-and therefore a constant union between the husband and wife must be natural to men.
Plato is unjustly blamed for encouraging libidinous desires, since by his plan they would be under greater restraints than in the present state of society.
In barbarous ages the wife is not punished for infidelity, as in polished ages, because of her low state, she being considered as a slave (vid Homer's acct of Helen). For the same reason the infidelity of the husband is little minded in barbarous nations.
- [24] In polite ages adultery severely punished. lst, because the intercourse between the sexes" is general. 2, marriage is a vow. Not so severely punished always in the man, because the dignity of the wife depends upon the dignity of the husband. And the men are the makers of the laws.- 
Of Divorces
1 . Liberty to divorce allowed to the husband and to him only. in the first ages of Rome and in all barbarous nations.-By the early Roman law the husband could judge his wife like his slave.
2. The second state of divorces is when the wife is allowed to divorce as well as the husband.
3. The 3 state is when the liberty of both is restrained within certain limits.
[25) Against Polygamy.
I . The inclinations,' in degree, of both sexes are proportioned to each other when uncorrupted.
Where polygamy takes place, many of the wives must be neglected-and there must be constant jealousies-for educztion cannot alter the natural effects of love entirely.
There is a melancholy among the womenj of the east, and so the half of the species are miserable.
Unnatural lusts prevailed in antient Greece and Rome because there was a sort of polygafl by the multitude of female slaves, likewise at Algiers and likewise in Italy and London because whores are common in Italy and London.-Where polygamy takes place there is such a multitude of children, that the estate cannot be divided among them.
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[26] See Montesquiou, B xvi, ch 2"et que la polygamie s'introduise. Suppose the fact true, it will only follow that he ought to take another but not that polygamy ought to be established.-But the fact is not true.-Intemperance in love indeed makes the easterns fond of very young women, as rapes are committed in London upon children five years old-but Cleopatra had a child at 40.-B. xvi. ch. 4. This opinion seems to be ill founded, for the births are not kept regularly in Asia.---kMeaco is a capital. It is filled with sarag1ios.-In Scotland if the people were numbered there wd be found more males in the kingdom than females.-
[27] The sentiment of love fixes upon one, and as polygamy is contrary to this sentiment it is contrary to nature.
The taking care of children natural in the highest degree.-It arises too from the childs always being with, and being caressed by, its parent-where this does not take place the sentiment of the child goes along with the sentiments of all others. and he conforms to the general rule.
Exposing of Children
To do no good to our fellow creatures is not reckoned so criminal, a s to do them direct hurt. And thus the exposition of children was considered as an imperfect [28] obligation.-It took place among the Greeks and Romans, but if the child lived several weeks the Father had no right to expose it.-Miscarriage or abortion little minded in modern times, and the women who are guilty of the last think it less criminal to procure it in the first quarter of their pregnancy than in the last. Aristotle B.111 recommends it. In rude societies, the government' was cautious of intermedling in private affairs and s o of correcting this abuse.
Of Bastard
The mother is reckoned the proprietor of the bastard. Mistresses much respected in barbarous ages, almost as much as the wife.-Teucer almost on a level with Ajax.-In this country bas [29] tards were highly respected.
Patria Potestas
This subsists among all barbarous nations-in full force in the times of the greatest liberty in Rome and little abused-taken away in the decline of the Empire when abused.-The helplesness of the child puts it in the power of the father.-Among the Romans, the son could be sold, scurged, or put to death by the father-the negroes sold by their fathers.
As in rude countries the wife is in a state of slavery, and the son inherits his father's absolute power, in all barbarous nations the mother is treated as a slave.-Telemachus is insolent to his mother thro ' the [30] whole of the Odyssey.-Upon the death of his father, says Colvin in the History of Africa, the son goes home and beats his mother, and he is reckoned a milk-sop who does otherwise.
Of Slaves
Many causes of slavery-by way of punishment-in order to pay debt-but above all by war.-No humanity to prisoners of war, of old. If they did not kill them they thought them their property, and this the greatest origin of slavery.-Slavery could not be introduced in a polished age, and all countries were at first rude.-In [ 3 / ] the heroick ages slaves were happy; in polished ages not so. In the first state, the slave eat and wrought with'" his master, and there subsisted an intimacy between them. In the last state, they were removed from the sight of their masters and therefore cruelly used. At present there is more sympathy between a farmer and his servant, than between a duke and his footman. And as the blacks seem not from their skin {to partake of the same nature with the whites, the imagination of a barbarous white supposes him not to be of the same nature with himself, and therefore uses him ill with less scruple.} (Aristotle spends some (?time) in proving that a slave can have no virtue.) To be a slave in a despotic government is no worse than to be a freeman-see Montesquiou.
A slave in Rome had no religion, i.e., he did not share in the publick [32] worship: he was considered in the same light with the cattle of his proprietor. Hence of old, see Tacitus, etc., it was common for the slaves to become Jews, as they held there was an universal deity, whereas in the heathen religion every deity had a particular province and there was no deity allotted for the slaves.
We never hear of the insurrection of slaves in Persia, etc. In Tyre, Carthage, and Lacedaemon the people lived well (?compared) to their slaves.-The Germans armed their slaves.
Corruptions bring on their own remedies.-The common law and not Christianity suppressed slavery-it was not abolished by humanity or the [33) improvement of manners-but as the slaves were armed by their lords and so dangerous to the king, the king abolished slavery.-Slavery subsisted under the emperours after Christianity was the popular religion.-The cannon law supposes slavery.-Slavery still subsists in Muscovy which is a Christian country.
Our salters and colliers differ much from slaves. They can have property and consequently families: they can buy their liberty: the His f o p of Polificul Economy 8:4 ( I 976) price of their labour is fixed by law; they are punished by law-that is, they are only confined to one trade and one master," the first of which (341 was the state of the antient Egyptians.
Were our salters and colliers put upon the same footing with other labourers, it would be much better for their masters.-When men are constrained to work for another they will not work so hard as if at liberty-this is manifest in quarrying and other mines. In the Newcastle mines work is done cheaper than in this country. In this country a collier and salter can earn more than a quarrier or any other labourer who works as hard.-In the mines of Silesia. the miners go voluntary below ground and live there for years.
[35] Attempts to introduce agrarian laws, and the abolition of debts, were the sources of constant disorder in antient states, and are quite unknown in the modern.-The cause of this slavery-for as in every great town the inhabitants are either gentlemen or work hard. a man that has no land can get subsistence only by his labour; but of old the slaves were mechanicks and not freemen, and therefore the freemen who had no lands in Rome, Athens, etc. were entirely dependent on the great for their living-and the great were liberal, as the people had the disposal of all places.
136) (Plato and Aristotle-their great aim in their Republicks is to prevent disorders from agrarians and the abolition of debts-a modern legislator never thinks of this.)
Of mankind the half die under 7. and of these the children of the vulgar most commonly. It is not unusual in Wales. Ireland, and the Highlands to see women without a child who have born above a dozen, which is owing to their poverty which renders them unfit to bring up the most tender of all animals, viz infants.
This then must be one cause of the want of inhabitants in ancient nations. and where polygamy takes place. {There is a cause not mentioned by Mr. Wallace, viz the drinking of spiritous liquors.} [37j Nothing has appeared more surprizing than the government of nations because the few govern the many.
In barbarous ages the lst state of society is that of seperate families. The 2'' the union of families for safety and the decis(i)on of differences; and familiarity and common interest unites them firmly together. 3ly, the wisdom and wealth of one procures him authority. and there is ;i common governour or chief but without any expressed prerogative.-In this state the older the wiser a good maxim in the choice of magistrates, because there are no means of acquiring knowledge by books. etc. Hence the governours or chiefs in Africa are old men [38]-Nestor celebrated for his age and wisdom.-Two
